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§300.541

§300.541 Criteria for determining the
existence of a specific learning dis-
ability.

(@) A team may determine that a
child has a specific learning disability
if—

(1) The child does not achieve com-
mensurate with his or her age and abil-
ity levels in one or more of the areas
listed in paragraph (a)(2) of this sec-
tion, if provided with learning experi-
ences appropriate for the child’s age
and ability levels; and

(2) The team finds that a child has a
severe discrepancy between achieve-
ment and intellectual ability in one or
more of the following areas:

(i) Oral expression.

(ii) Listening comprehension.

(iii) Written expression.

(iv) Basic reading skill.

(v) Reading comprehension.

(vi) Mathematics calculation.

(vii) Mathematics reasoning.

(b) The team may not identify a child
as having a specific learning disability
if the severe discrepancy between abil-
ity and achievement is primarily the
result of—

(1) A visual, hearing, or motor im-
pairment;

(2) Mental retardation,;

(3) Emotional disturbance; or

(4) Environmental, cultural or eco-
nomic disadvantage.

(Authority: Sec. 5(b), Pub. L. 94-142)

8§300.542 Observation.

(a) At least one team member other
than the child’s regular teacher shall
observe the child’s academic perform-
ance in the regular classroom setting.

(b) In the case of a child of less than
school age or out of school, a team
member shall observe the child in an
environment appropriate for a child of
that age.

(Authority: Sec. 5(b), Pub. L. 94-142)

§300.543 Written report.

(a) For a child suspected of having a
specific learning disability, the docu-
mentation of the team’s determination
of eligibility, as required by
§300.534(a)(2), must include a statement
of—

(1) Whether the child has a specific
learning disability;

76

34 CFR Ch. Il (7-1-99 Edition)

(2) The basis for making the deter-
mination;

(3) The relevant behavior noted dur-
ing the observation of the child;

(4) The relationship of that behavior
to the child’s academic functioning;

(5) The educationally relevant med-
ical findings, if any;

(6) Whether there is a severe discrep-
ancy between achievement and ability
that is not correctable without special
education and related services; and

(7) The determination of the team
concerning the effects of environ-
mental, cultural, or economic dis-
advantage.

(b) Each team member shall certify
in writing whether the report reflects
his or her conclusion. If it does not re-
flect his or her conclusion, the team
member must submit a separate state-
ment presenting his or her conclusions.

(Authority: Sec. 5(b), Pub. L. 94-142))

LEAST RESTRICTIVE ENVIRONMENT
(LRE)

§300.550 General LRE requirements.

(a) Except as provided in §300.311(b)
and (c), a State shall demonstrate to
the satisfaction of the Secretary that
the State has in effect policies and pro-
cedures to ensure that it meets the re-
quirements of §§300.550-300.556.

(b) Each public agency shall ensure—

(1) That to the maximum extent ap-
propriate, children with disabilities,
including children in public or private
institutions or other care facilities, are
educated with children who are non-
disabled; and

(2) That special classes, separate
schooling or other removal of children
with disabilities from the regular edu-
cational environment occurs only if
the nature or severity of the disability
is such that education in regular class-
es with the use of supplementary aids
and services cannot be achieved satis-
factorily.

(Authority: 20 U.S.C. 1412(a)(5))

§300.551 Continuum of alternative

placements.

(a) Each public agency shall ensure
that a continuum of alternative place-
ments is available to meet the needs of
children with disabilities for special
education and related services.
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(b) The continuum required in para-
graph (a) of this section must—

(1) Include the alternative place-
ments listed in the definition of special
education under §300.26 (instruction in
regular classes, special classes, special
schools, home instruction, and instruc-
tion in hospitals and institutions); and

(2) Make provision for supplementary
services (such as resource room or
itinerant instruction) to be provided in
conjunction with regular class place-
ment.

(Authority: 20 U.S.C. 1412(a)(5))

§300.552 Placements.

In determining the educational
placement of a child with a disability,
including a preschool child with a dis-
ability, each public agency shall ensure
that—

(a) The placement decision—

(1) Is made by a group of persons, in-
cluding the parents, and other persons
knowledgeable about the child, the
meaning of the evaluation data, and
the placement options; and

(2) Is made in conformity with the
LRE provisions of this subpart, includ-
ing §§300.550-300.554;

(b) The child’s placement—

(1) Is determined at least annually;

(2) Is based on the child’s IEP; and

(3) Is as close as possible to the
child’s home;

(c) Unless the IEP of a child with a
disability requires some other arrange-
ment, the child is educated in the
school that he or she would attend if
nondisabled;

(d) In selecting the LRE, consider-
ation is given to any potential harmful
effect on the child or on the quality of
services that he or she needs; and

(e) A child with a disability is not re-
moved from education in age-appro-
priate regular classrooms solely be-
cause of needed modifications in the
general curriculum.

(Authority: 20 U.S.C. 1412(a)(5))

§300.553 Nonacademic settings.

In providing or arranging for the pro-
vision of nonacademic and extra-
curricular services and activities, in-
cluding meals, recess periods, and the
services and activities set forth in
§300.306, each public agency shall en-
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sure that each child with a disability
participates with nondisabled children
in those services and activities to the
maximum extent appropriate to the
needs of that child.

(Authority: 20 U.S.C. 1412(a)(5))

§300.554 Children in public or private
institutions.

Except as provided in §300.600(d), an
SEA must ensure that §300.550 is effec-
tively implemented, including, if nec-
essary, making arrangements with
public and private institutions (such as
a memorandum of agreement or special
implementation procedures).

(Authority: 20 U.S.C. 1412(a)(5))

§300.555 Technical assistance and
training activities.

Each SEA shall carry out activities
to ensure that teachers and adminis-
trators in all public agencies—

(a) Are fully informed about their re-
sponsibilities for implementing
§300.550; and

(b) Are provided with technical as-
sistance and training necessary to as-
sist them in this effort.

(Authority: 20 U.S.C. 1412(a)(5))

§300.556 Monitoring activities.

(a) The SEA shall carry out activities
to ensure that §300.550 is implemented
by each public agency.

(b) If there is evidence that a public
agency makes placements that are in-
consistent with §300.550, the SEA
shall—

(1) Review the public agency’s jus-
tification for its actions; and

(2) Assist in planning and imple-
menting any necessary corrective ac-
tion.

(Authority: 20 U.S.C. 1412(a)(5))
CONFIDENTIALITY OF INFORMATION

8§300.560 Definitions.

As used in §§300.560-300.577—

(a) Destruction means physical de-
struction or removal of personal identi-
fiers from information so that the in-
formation is no longer personally iden-
tifiable.

(b) Education records means the type
of records covered under the definition
of “‘education records’ in 34 CFR part
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